MAMA GRAON VANUATU LAND PROGRAM, INDUSTRY BRIEFING,
CHIEFS’ NAKAMAL, PORT VILA, VANUATU, 11t MARCH 2010

BACKGRAOUND

e Early 1900s - saw the arrival of planters and missionaries with the
objectives to convert ni-Vanuatu into Christianity but also develop the
land. Most best agricultural land was taken over by planters or missions
at ridiculous deals.

o With the establishment of the Condominium by the British and the French
the deals were then formalised by registration.

e In the early 1970s - ni-Vanuatu who were educated in the likes of Late Fr
Walter Hyde Lini and others saw that it was not fair for our people to be
used as labourers in our own land. It was at this stage that ni-Vanuatu
mobilised and demand independence from the two colonial powers.
Land was one of the key factors to the struggle for independence.

e In 1980 Vanuatu pronounced its independence from France and Britain
under a new national constitution.

NATIONAL CONSTITUTION

e Chapter 12 - Article 73 - declared that all land in Vanuatu belongs to the
indigenous custom owners and their descendants. This is a total
revolution. It also establishes the basis of ownership and use of land
(Article 74), perpetual ownership only by indigenous citizens (Article 75).

e Article 79 - it provides for land transactions between indigenous citizens
and non-citizens through a lease system.

CHALLENGES AFTER 1980

o Lack of clarity in the customary ownership of land (Article 73) and lank of
clarity in the rules of custom over ownership and use of land (Article 74)
which creates a lot of land disputes.

¢ More land is being sold cheaply due to lack of knowledge and support
mechanisms to facilitate land dealings - resulting in growing unfair deals.

e The population of Vanuatu demanded some interventions by the
Government.

NATIONAL LAND SUMMIT, NOVEMBER 2006

e 20 resolutions under the three categories of ownership, fair dealings and
sustainable development.



e The 20 resolutions were endorsed by the Council of Ministers in late 2006
which paved way for the national land program.

MAMA GRAON LAND PROGRAM

e Informed decision-making
o Participatory land governance
o Effective and efficient enabling services

CONCLUSION

e Mama graon land program must be driven by ni-Vanuatu
¢ Management contractor will only play the facilitation role and so is the
donor partners.

Thank you.
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Mama Graon — Vanuatu Land
Program

Industry Briefing

Chief’s Nakamal, Port Vila, 11 March
2010



Background

Wok blong Vanuatu Cultural Senta hemi biong preservem, promotem mo
developem ol kastom, kaljja mo tradisen mo tu envaeromen blong ol man
Vanuatu. Mo bikfala wok blong mifala nao hemi blong helpem ol pipol blong
Vanuatu blong oli mas holem taet ol graon blong olgeta, from VKS 1 bilif se graon
hemi stamba samting we evri samting we yumi stap mekem, o kaikai long laef
blong yumi | sidaon nao long graon. Vks | wok wetem wan stamba biliv blong ol
man Ples we hemi talem se Graon hemi olsem wan mama. | wok tu folem spiritual
biliv blong yumi we hemi link wetem graon. Vks [ bin wok plenti wetem Ministry
mo Dol, mo tu wetem Ausaid we hemi bin help plenti blong fandem ol workshops
blong ol filwoka blong vks mo wan bikfala wokshops we hemi bin fandem nao
hemi abaot Land, women mo Land tenure system in Vanuatu. Mo noia mifala | gat
wan seksen we mifala | kolem Land Desk we Christesen Fund nao hemi fundem
projek ia blong mifala | mas mekem fulap awaness blong helpem ol pipol blong
Vanuatu blong oli mas undestanem ol loa abaot graon, olgeta lease agrimen mo
bikfala wok blong mifala nao hemi blong talem long ol pipol blong Vanuatu se
yufala | no mas salem ol graon blong yufala. Mifala I wantem talem long ol pipol se
sapos yu salem graon blong yumi hemi wan sotkat way blong yu save kam wan poa
man.



Mama Graon Land Program

* Vanuatu Kaljoral Senta | wantem mekem yumi evriwan |
mas save se Graon hemi wan samting we yumi no mas
pleiplei long hem. From we once we kavman o whoever
we | stat blong tokbaot isiu blong graon pipol hemi reak
kwikli. Vks | wantem talem olsem se Isiu blong graon
hemi wan sensitive isiu we yumi mas tingting gud bifo
yumi tokbaot graon. MO taem yu tajem isiu blong graon

~yu tajem laef blong ol man Vanuatu. Yufala | mas
undestanem se ol pipol blong Vanuatu oli gat wan strong
spiritual relationship wetem graon mo hemia hemi wan
impoten samting we yumi mas tingtung strong long hem



Component 1: Informed Decision-Making by
Customowners

* VKS I traem blong askem Kavman blong hemi mas luksave impoten
blong graon. Mifala | wantem se bifo yumi tokbaot graon ,yumi
evriwan | mas save abaot sosaeti blong yumi. Hemi wok olsem
wanem, yumi, tradisenali yumi stap oganaesem yumi olsem
wanem. Wanem nao spiritual link blong yumi wetem raon, yumi
mas save abaot wok blong yumi wetem graon bifo yumi toktok baot
olsem wanem nao yumi save traem blong implementem wan
niufala program we hemi save destabilaesem ol pipol blong yumi
we oli gat link ia wetem graon longtaem finis | kam thousands of
years | pass | kam kasem tedei. MO yumi save se fulap graon long
vanuatu oli stap under long kastom loa iet mo oli gat ol famili we ol
gat raet long hem be hemi no wan man nomo | gat raet long hem.
So hemia nao mifala | wantem mekem blong ol pipol oli mas save
hemia. So | minim se long Vanuatu | no gat kastom owna be yumi
gat ol man blong graon ia. Yumi mas involvem evriam man blong oli
mas save olgeta loa blong graon



Component 2: Participatory Land
Governance

* Toktok blong mifala | sot nomo. Yumi no mas help blong
facilitetem Land spekulesen



Component 3: Effective enabling
services

* Mifala | traem evri best way blong mifala blong askem
olgeta blong Land Depatmen blong oli kam wokbaot wetem
mifala long ol bikfala awanes kampain blong mifala long
2007,2008, 2009, be | nogat wan | kam blong mifala |
wokbaot blong mitim ol pipol blong tokbaot ol loa blong
graon, be iet mifala | wok wetem olgeta blong land blong
oli mas understandem tufala system ia Kastomary system
mo wanem we yufala | kolem fomal system. Mifala |
wantem se VKS, MCC, MOL, DOL, Mof] mo MOE oli mas
wok tugeta blong ranem ol awanes blong helpem ol man oli
save abaot ol kastom raet blong olgeta ova long ol kastom
graon. Hemia hemi veri impoten mo yumi no mas
undermionenm



Component 4: Customary Land
Tribunals

* Long saed blong Land Traebunal we kavman
tru long ol ol Aid Agency olsem Ausaid mo
NZAID oli traem blong mekem foelem model
blong new Zelan hemi wan samting we yumi
mas lukluk carefully long hem. From wanem,
from we long Vanuatu stat long Torres kasem
Aneytjom, evri man oli gat famili link. So long
saed ia yumi save gat tu conflik insaed long
wan decision blong Land Tribunal.



Eni nara samting

Vanuatu Kaljoral Senta | wantem se yumi evriwan (MOL, Dol,
Malvatumaori, Ministry blong Justice, Ministry blong Edukesen) | mas wok
tugeta blong mekem se pipol | mas save raet blong olgeta fastaem long
saed blong ownasip blong garaon. So yumi nidim blong mekem ol joint
awaness tugeta blong go bak long ol pipol mo toktok wetem olgeta. Mi no
save talem abaot sapot blong NZ mo Australia long saed blong Land
program from mi biliv se tufala kantri ia , even tufala | stap kivim bikfala
sapot | kam long kantri blong yumi , be tufala | no understadem society
blong Vanuatu iet. So mi biliv se ol man we oli expert long saed blong
graon blong Vanuatu hemi ol jif, ol pipol, ol mama, mo tyu ol jif blong ol
nasara nao oli ol exper blong graon we yumi sud wok klosli wetem olgeta
long saed blong isiu blong graon. Tedi yumi klem se yumi save abaot
kastom blong yumi be yumi no save iet . So | mas gat wan awanes tu long
saed ia. Tru long ol funding we Ausaid | kivim | kam blong ranem ol
wokshop blong VKS | mekem se yumi save gat wan woksop we | bin trekem
ples long 2008 we hemi helpem ymi blong yumi undestandem relationship
blong Graon wetem ol mama.



Translation of VKS Presentation at Land Tender Briefing
Thursday 11 March 2010
Chief’s Nakamal, Port Vila

Page 1 — Background

The Vanuatu Cultural Centre’s mandate is to “preserve, promote and develop
Vanuatu’s customs, cultures and traditions” including the environment. A big part of
our work is to help the people of Vanuatu protect their land. The VCC believes that
land is at the heart of everything we do, our food comes from it and our entire
livelihood is sustained by the land. VCC works within this belief that the land is like a
mother. We emphasise the spiritual links to the land.

The VCC has worked closely with the Ministry and Department of Lands, as well as
AusAID who has funded many fieldworker workshops, some of which have been
about land, women and land tenure systems in Vanuatu. At present, we have a Land
Desk that is funded with the support of The Christensen Fund, which provides
awareness to people around Vanuatu to help them better understand land laws, lease
agreements as well as the pros and cons of land development. Our main message is to
tell the people of Vanuatu to not sell their land. Selling the land is only a short-cut to
becoming poor.

Page 2 — Mama Graon Land Program

The Vanuatu Cultural Centre wants to make it clear to everyone that land is not to be
played with. Once the government, or anyone, starts to talk about land, people will
react quickly. VCC wants people to think carefully about the land issues before they
start to talk about them — once you touch on land issues in Vanuatu, you are touching
on life issues also. The people of Vanuatu have a strong spiritual relationship with
land and it is so important we have to handle it carefully.

Page 3 — Component 1: Informed Decision-Making by Customowners

The VCC asks the Vanuatu Government to see the importance of land. Before we can
talk about land we need to know about our society, how it works, how we are
organised traditional. What are our spiritual links with the land? We need to know all
of this before we try to implement a new land program that could potentially de-
stabilise traditional systems that have been in existence for thousands of years. We
know that today, most of Vanuatu’s land operates under customary law, where
families manage the land rights, not individuals. This is what we want people to be
clear about. We don’t have land owners in Vanuatu, rather we have groups, and all
these groups need to be involved in land matters.

Page 4 — Component 2: Participatory Land Governance

The only thing | have to say here is that we do not want a program that will facilitate
land speculation.

Page 5 — Component 3: Effective and Enabling Services



We have been inviting the Land Department to participate in the VCC land awareness
campaign in 2007, 2008 and 2009, but to date no-one has come with us to talk with
the grassroots about land laws. We have continued with awareness nonetheless, and
tried to explain to people the two systems: the customary system and the formal
system.

We would like to see VCC, the Malvatumauri, the Ministry and Department of Lands,
the Ministry of Justice and the Ministry of Education working together on awareness
to help people understand their custom rights over custom land. This is very important
and the program should support this.

Page 6 — Component 4: Customary Land Tribunals

It appears that the Customary Land Tribunal work has the government and aid
agencies like AusAID and NZAID trying to follow a NZ model, which we need to be
very careful about. In Vanuatu, from the Torres islands to Aneityum, every person
and family is linked. So there can be a conflict of interest within the decisions of a
land tribunal.

Page 7 — Other comments

The Vanuatu Cultural Centre wants everyone (MoL, DoL, Malvatumauri, Ministry of
Justice, Ministry of Education) to work together to help people know their customary
land rights. Awareness needs to be done jointly with the people. I can’t say much
about the support of NZ and Australia in relation to the land program, even though
they are funding a lot of money for the program, they still do not understand Vanuatu
society enough. | believe that the land experts in Vanuatu are the chiefs, the people,
the women and the nasara chiefs - and we should be working closely with these
people on land issues. Today we claim to know our customs but we don’t know
enough. So we need to have awareness on this too. For example, in 2008 AusAID
funded a workshop with the fieldworkers on women and land to help us build our
understanding of this.
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NZAID Programme:

The NZAID programme is managed by New Zealand’s Ministry of
Foreign Affairs and Trade. The programme is responsible for
managing New Zealand's official development assistance and

providing policy advice on international development issues

Strategic objective:

Sustainable development in deVeIoping countries in order {0 reduce
poverty and contribute to a more secure, equitable and prosperous

world

«The NZAID programme is managed by New Zealand’s Ministry of Foreign Affairs and Trade.
The programme is responsible for New Zealand's official development assistance and providing
policy advice on international development issues

*Our strategic objective is focused on sustainable development.
This is about working with partner countries to help them meet
communities' economic, social, and environmental needs today
without compromising the ability of future generations to meet
their own needs.

*Sustainable economic development is the NZAID programme’s
core focus which recognises that reducing poverty is inherently
linked to economic growth and trade and vice versa.

*There are strong linkages between sustainable economic
development, human development, safe and just societies and
poverty reduction. Sustainable economic development is
necessary to address poverty, and is itself necessarily
underpinned by: health; education; environmental considerations;
accountable governments with capable public services; a
regulatory environment and infrastructure that assists private
sector development; and robust, transparent and equitable
resource - and land - management systems.



More than half New Zealand'’s aid is spent in the Pacific

*Currently the Pacific is at the forefront of our efforts. Much of the
Pacific still faces challenges to improve the lives of its people.
Economic growth remains slow, and the global economic crisis, natural
disasters and conflict are testing the region's ability to make progress
towards improved economic and human development indicators.

*Over half of the NZAID programme's expenditure is spent in the Pacific
[$253.3 million NZ dollars]. It is a part of the world where New Zealand
has the scale, resources, experience, people and relationships that can
bring about positive and real change, and make lasting differences in
people’s lives.

*The challenge is to: Address basic needs; Support the rule of law and
access to justice - which is essential for increased economic activity
and poverty reduction; and to Accelerate economic growth — which in
many instances lag behind population growth.

*Key sectors or areas that we provide support to are private sector
development, infrastructure, education, law and justice, health and
resource management.

*With focussed and accountable support, many Pacific countries have a
real chance of turning around poor social indicators and years of
stagnant real growth.



The NZAID programme is committed to aid effectiveness —
«  Ownership

» Alignment

« Harmonisation

« Managing for results

»  Mutual Accountability

-The NZAID programme is committed to aid effectiveness principles.
We consider that the most effective and sustainable development
outcomes are achieved when principles such as Ownership,
Alignment, Harmonisation, Managing for results and Mutual
Accountability are threaded through the programmes that we
support.

-In programmes as comprehensive, complex and far reaching as
the Mama Graon Programme we consider that ensuring country
ownership and effective leadership over the development policies,
strategies and outcomes is critical to ensuring the effectiveness and
longevity of each of the development outcomes of the programme.

[Ownership — partner countries exercise effective leadership over their
development policies, and strategies and coordinate development
actions

Alignment — donors base their overall support on partner countries’
national development strategies, institutions and procedures

Harmonisation — donors’ actions are more harmonised, transparent and
collectively effective

Managing for results — managing resources and improving decision
making for results

Mutual accountability — donors and partners are accountable for
development results]



In all its activities, the NZAID
programme considers ways to
maximise positive and minimise
negative effects on the following
issues:

* Gender

* Environment

* Human rights

e HIV and AIDS

» Conflict prevention
and peace building

-In all its activities, the NZAID programme considers ways to maximise
positive and minimise negative effects on cross cutting issues.

-We consider that Land sector programmes have a particular impact on,
or relationship to ,gender, the environment, human rights, as well as
conflict prevention and peace building. How each of these issues
intersect with the Mama Graon Programme and how these intersections
will be managed to will need to be taken in consideration during
implementation.



Vanuatu Development Programme Strategy
(2006-10)
«  Aim: to reduce poverty and hardship, particularly in rural areas
and to support a more stable and prosperous Vanuatu

+  Priority areas:
Education
Governance
Economic Development

«  Alignment with GoV development development priorities ~
Priority Action Agenda & Planning L.ong Acting Short

-New Zealand work in close cooperation with the Government of
Vanuatu in each of the sectors that we are engaged in. We are
currently in the final year of a 5 year strategy with a new strategy to
commence next year.

-Our key priority areas at present are Education, Governance,
Economic Development. Both Governance and Economic
Development have clear links to our support to the land sector.

-The development of the existing and future NZAID Programme
strategy involves extensive consultations with the GoV, communities,
and other key stakeholders such as NGOs, donors. NZ’'s development
priorities as set out in the bilateral strategy are aligned to the GoV'’s
Priorities Action Agenda and the 4-year matrix — Planning Long Acting
Short.



» Inclusive & consultative approach to foster local
ownership & leadership for sustainable outcomes

« Recognising partner capacity constraints

« Harmonisation and coordination with other donors
for efficient and effective delivery of assistance

-We recognise the importance of local leadership & ownership in order
to achieve sustainable development outcomes. Therefore taking an
inclusive and consultative approach is critical.

-In Vanuatu most partners are constrained by capacity therefore things
do not progress as fast as they can in a developed world environment.
This can have implications on planning and timeframes and as partner
donors on the Mama Graon Programme we recognise the need for a
degree of flexibility in order to achieve planned outcomes. In this
environment it can be tempting for advisors to provide quick fix
solutions to problems that are encountered and essentially supplement
the capacity of partners. However, in our experience the most
successful and sustainable programmes are those that have provided
partners with systems, support and advice so that they are engaged in
the development of solutions and so that their capacity is developed.
This means that capacity building of local institutions, systems,
processes & staff need to be emphasised in the deployment of technical
advisors, and activities need to move at a pace that key stakeholders
are comfortable with.

-New Zealand works closely with other donors coordinating our efforts
and aligning our support where possible. We recognise the resource
constraints faced by the government of Vanuatu and stakeholders and
the importance of streamlining and coordinating our engagement with
partners. We have developed a strong partnership with AusAlID in an
number of areas in Vanuatu and consider the joined up approach of the
mama graon programme will reduce the burden of duplication and poor
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O Drafting of the Customary Land Tribunals Act 2007,

O Awareness workshops with rural communities and
Malvatumauri on the Act;

O Joint GoV/NZ scoping study & “Conference on the
Management and use of Customary Land - Challenges
and Issues”;

0 Vanuatu group tri-nations study tour; and

O Study to inform a review and amendment of the

Customary Land Tribunal Act

-NZ has been providing support to the land sector in Vanuatu since
2001. Our experience has consistently reinforced the need to
understand the values and the "kastoms" around land. We consider
that improvements in the clarity and security of land ownership and use
rights can reduce conflict, enhance local investment opportunities and,
when desired, can enable controlled, transparent and manageable
external investment.

-The most recent activity that we have been involved in - the study and
review of the Customary Land Trbunal Act - was undertaken in late
2009 and a draft report is now with the Ministry of Lands for their
consideration. The study and review was initially part of the design for
strengthening the Customary Land Tribunal - which is an element of the
NZ funded component of the Mama graon Programme. However in
agreement with the Ministry of Lands this was undertaken as a discrete
piece of work. The findings and recommendations of this review, once
finalised and endorsed will lead to an amendment of the CLTA and will
inform the strengthening of the CLT.



Goal - Poverty reduced through sustainable
development of customary lands & supporting
land information systems

Objectives:

1. A strengthened Customary Land Tribunal consistent
with GoV’s national plans; and

2. A Land Information Management system that meets
current and future needs and supports economic
development

The NZ supported component of Mama Graon was designed in late
2008 and finalised in early 2009. The.timing of the fieldwork coincided
with the presence of the AusAID design team in Vanuatu so both teams
had valuable interactions to share findings and ideas. Efforts have
been made both during and following the design phases to maximise
coherence and minimise duplication, however, our expectation is that
the successful contractor will ensure that the AusAID and NZ
components are linked coherently. The duration of the NZ component
of Mama Graon is 3-years, support beyond that will be determined
following a review in Year 3.

The two strands or objectives of NZ's support are strengthening the
Customary Land Tribunal and developing a Land Information
Management system that improves integrity and access to land
information.

Both strands of work were identified as priorities by participants of the
National Land Summit 2006 and included in the 20 Summit resolutions
endorsed by the Council of Ministers.



Strengthening the Customary Land Tribunal

O Activities and priorities to be informed by 2009 Study
and aligned to any amendment to CLT Act 2001

O Areas of work identified by design:
* Mediation support services
» Public awareness and training
* CLTU capacity building

-The findings of the 2009 CLT study will be a useful reference for
strengthening the CLT. The draft findings affirm that activities would fall
within three areas: mediation support services, public awareness and
training and Customary Land tribunal unit capacity building

-The strategies for implementation include a combination of
approaches:— working with and linking into the work of key stakeholders
and other components of Mama Graon; Use of technical advisors;
training & awareness campaigns; and working with Dept of Lands (and
if necessary the Min of Justice) staff to build their capacity, extend
outreach and coverage and strengthen their functions.

-Due to NZ’s prior support to the Customary Land Tribunal our
expectation is that implementation of this component would be a
priority and that work with the Land Information Management
component would be phased in based on the department of land’s
readiness.

-We are conscious of the current constraints on resources and capacity
in the Dept of Lands. According to the design team only 23 of the 68
designated positions within the Dept are currently filled. These
positions are vacant due to a lack of GoV appropriation. In order to fill
these positions strong cases will need to be made to obtain additional
funding from the Government of Vanuatu. As a practice NZ do not fund
line positions therefore programme funds will not be available for these
positions.
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Land Information Management System

Areas of work identified by design:
* Develop an IT Strategy for Dept of Lands
- Land survey records
* Mapping and imagery
* Valuation services

Coordinated implementation with Effective & Enabling

Services activities is essential

-The development of an IT Strategy for the Dept of Lands is an
important pre-requisite to building on its existing LIMS. It is important to
ensure alignment with the GoV’s direction for e-Government and the
Land Sector Framework. Our expectation is that the Strategy will
provide guidelines for the purchase of hardware and software that is fit-
for-purpose.

-Improvements to land survey records will provide more effective
management, custodianship and security of core land survey records in
the areas of:

*Survey management and practices
*Cadastral record maps

*Survey plans and |
*Geodactic database

*Improvements to Mapping & Imagery will provide efficient
custodianship, maintenance and supply mapping data and services

*While Valuation services will provide for effective and consistent set of
valuations to support land and property taxation and owner to pursue
investment opportunities.

-Once again a coordinated and flexible approach to implementation will
be necessary. The work on LIMS will need to complement work
undertaken under the effective and enabling services component of the
broader programme, and the timing of implementation will need to
recognise and cater for resource and capacity constraints in the

Aonartmant
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